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	1.      Background


1.1. Situation Analysis

The political transformations that took place in late 2004 and early 2005 were a watershed for Ukraine. Citizens showed an unprecedented determination to exercise their rights and defend their freedoms. The new Government has responded to these demands by promising a fundamental change in the relations between State and citizen and a new emphasis on individual dignity and freedom, civil society and democracy. The integral part of these reforms are separation of power, Judicial system reform and better access to justice for common people, administrative reform oriented on better institutional arrangements and better level of services to be provided from state to citizens.  

The Government of Ukraine sees greater integration with the European Union, thus the top priority task for the next few years will be to adapt Ukraine’s policies and regulations to European Union standards. 

1.2 UNDP context

Institutional reforms that enhance outreach to enable all people to fulfill their human rights, as well as Civil Society empowerment to enable all people to access services and enjoy their rights are identified among focuses for United Nations programs in Ukraine. The United Nations Development Assistance Framework (UNDAF) for Ukraine  for 2006-2010 signed by Ukrainian Government and Heads of UN Agencies on 23 August 2005 defines expected UNDAF outcome #1: Government institutions at national and local levels function on transparent, accountable and participatory basis that  ensures the human rights of all people in Ukraine and expected UNDAF outcome #2: All individuals in Ukraine are empowered to claim and enjoy their rights consistent with international standards through the strengthening of civil society.  Further addressing these priorities, UNDP in it’s Country Programme Action Plan in framework of UNDP Programme Component - Fostering democratic governance – identified activities to achieve Impoved Access to Justice and Human Rights as Outcome, with respective Outputs - Institutional arrangements and capacities of civil society organizations (CSOs) developed for citizen access to human rights. 
In area of Democratic Governance and Access to Justice UNDP assists the government of Ukraine in developing a strategic vision on good governance that will be in line with the best international practices and facilitate Ukraine’s integration with the EU structures. Consistent with the priorities of the Government’s Programmes and the EU-Ukraine Action Plan, the new Governance Programme will focus on the areas of administrative reform and civil society empowerment, and judicial reform and human rights.  

On the issues of Administrative Reform and Civil Society Empowerment the success of Ukraine’s EU integration aspirations will depend on its progress in transforming the relations between the citizens and the State towards the ones that are built on mutual trust and respect to democratic values and the rule of law.  With this regard the role of independent Administrative courts and clear administrative procedures are among the key factors. In the area of Access to Justice and Human Rights  UNDP will support the government’s aspirations to reform the judicial system and to ensure universal protection of human rights. In cooperation with national and international stakeholders, UNDP will work towards the enhancement of independence, transparency and efficiency of Ukrainian courts system. Concept of the Judicial System Development as well as high class expertise for elaboration and review of the new legislation will be provided. Specific attention will be given to supporting national efforts aimed at establishment of the Administrative Courts system. In addition to that the human rights based approaches in public administration should be promoted country-wide. Independent and transparently functioning of Judicial system, Effective public administration, the respect for democratic values, the rule of law and the principles of legality are the constituent elements of any effective system of democratic governance. They are recognized as fundamental to Ukraine’s European integration aspirations in such framework documents as the Copenhagen Criteria for European Union accession, the EU-Ukraine Action Plan and the NATO-Ukraine Action Plan, among others. The UNDP-sponsored Blue Ribbon Commission for Ukraine underlined the rule of law and administrative reform as vital to Ukraine’s progress in achieving progress in democratic, social and economic reforms, as well as in preventing corruption through enhanced transparency and accountability in the decision-making process. 
1.3. Justification
Ukraine made significant progress towards guaranteeing and protection of human rights and, in particular, on building independent judiciary system as guarantor for achieving high standards in the area. Access to legal information and to courts has improved. Nevertheless, Ukrainian judicial system performs poorly and ineffective. Weak competencies, obsolete court  management practices often lead to loosing trust to the courts from citizens. The situation should be addressed by improvement court management system, adequate training system, by improvement of awareness level on human rights and instruments for protection citizens rights to state. The assistance should be targeted to administrative courts system at this stage. 
To build the capacity necessary to meet these challenges, there is a fundamental need to restructure the functions of the Ministry of Justice. Determined to make the operation of the ministry of justice itself more transparent, accountable and responsive to the needs of the citizen, the minister is in the process of producing a White Paper on the problems in the ministry and the recommendations to reform it. Indeed, the minister wants his ministry reformed in compliance with the standards set out in the Concept of Administrative Reform and is applying the methodology for the general functional review process adopted by the Main Administration of the Civil Service. 

There is also a corresponding need to strengthen the capacity of the Secretariat of the National Commission to perform the increasingly onerous set of obligations that it is being asked to carry.

In this context, UNDP has been requested by Ministry of Justice for support in the development and implementation of the Council of Europe Action Plan and the reform strategy of the Ministry of Justice and the National Commission. The reasons to do so are compelling: 

· Vital support for Ukraine’s European integration process in the democratic governance area (especially with respect to the implementation of the Council of Europe Action Plan)

· Improvement in access to justice for the citizen

· Reducing corruption in public administration and the justice system

· The reform efforts underway in the Ministry of Justice in particular will have an institutional impact and can serve as a model for the restructuring of other government agencies.
The Ukrainian public administration system and civil service as its integral part need to be reformed. There is no proper legal regulation of relations between administrative bodies and private individuals, on presumption of the official’s innocence, priority of public office interests, formalism, and bureaucracy. One of the key problem remains to be inefficient administrative and judicial protection against decisions, action and omission of action by public administration. 

The project is to undertake actions on strengthening the respect to an individual on behalf of public institutions, and make work of civil servants more transparent and client oriented, when human rights and freedoms will truly become the highest value and will determine the essence and priorities of the government. 

1.4. Past and on-going cooperation 
Democratic governance. The most notable contribution in this area was the formation by UNDP, in mid-2004, of a blue-ribbon commission of national and international experts. With elections due later in the year, this body was charged with preparing policy recommendations for any new president. This endeavor produced a concise document, Proposals to the President: a new wave of reform, containing more than 100 specific recommendations for the new government team. The report was of acknowledged assistance to the new Government in preparing its inaugural programme, and also helped win international support for efforts on the part of Ukraine to launch a ‘second wave’ of economic, political, and social reforms.

3.3.
UNDP was active in efforts to help educate young people to become citizens of a democratic society, and to assist municipal authorities in the provision of adequate public services and involving citizens in these efforts. Capacity has been created in the Accounting Chamber, the Office of the Ombudsman, and the Parliament, to improve public accountability, awareness of human rights and parliamentary oversight. UNDP worked to build the capacity of civil-society organizations, the private sector and academia to participate in policy-making processes. Work with communities in Crimea and areas affected by the Chernobyl disaster is helping create viable institutions for citizen-oriented democratic governance and area-based development.

Originally, the objective of the BRAAC’s democratic governance component was to build capacity at the centre of government to support the administrative reform process. Reforms in this area would be based on the principles of the rule of law and anti-corruption efforts designed to institutionalise accountability in decision-making through the development and implementation of fair and transparent procedures. The conditions for this orientation looked optimal at the time, as the government and the President endorsed the recommendations in this area set out in the Blue Ribbon Commission Report and declared administrative reform to be an urgent and crucial prerequisite to successful social and economic reform. 

In response to the requests of the government, the BRAAC democratic governance team:

· provided policy advice on administrative reform issues directly to the Prime Minister, as well as the ministers of finance, economy and industrial policy; 

· facilitated the establishment of the National Commission for the Strengthening of Democracy and the Rule of Law, including assistance with  the preparation of two presidential decrees; 

· provided assistance to the Main Administration of the Civil Service with the development of a unified methodology for conducting functional reviews of central government bodies

· participated in the work of the Cabinet of Ministers working group charged with improving administrative law legislation, including the preparation of a new administrative procedure code (which is drawing on the lessons learned from UNDP activities in this area in Bulgaria and Lithuania);

The Governance Cluster coordinator facilitated negotiations between UNDP and the Vice-Prime Minister responsible for administrative reform to sign a Memorandum of Understanding to provide comprehensive support for civil service reform.
With the EU-Ukraine Summit looming in December (where a review of the pace of reforms in democratic governance was on the agenda) and rising discontent among the population with the slow pace of democratic reforms and the high level of corruption permeating the system, the President became increasingly alarmed at the lack of progress with rule of law issues in the country, especially with respect to problems in the judicial system. 

In response, in July 2005, the President established the National Commission for the Strengthening of Democracy and the Rule of Law (“National Commission”) to develop a national strategy and measures to implement the democratic institution building and rule of law criteria of the EU-Ukraine Action Plan and democracy requirements of the Copenhagen Criteria. 

This does not mean that administrative reform activity among other central government bodies has ceased. Indeed, the Main Administration of the Civil Service continues to press the government on adoption of civil service reform measures and individual ministers pursue their own efforts to improve the functioning of their ministries. 

However, the focus of the government’s European integration efforts in the democratic governance area have effectively shifted from the Cabinet of Ministers (which is now more concerned with economic issues) to the National Commission and the Ministry of Justice. This was made explicit in the Decree of the President “On the Action Plan Regarding the Performance of Ukraine’s Obligations Pursuant to its Membership in the Council of Europe” No. 39/2006, dated 20 January 2006 (the “Council of Europe Action Plan”), which made the National Commission and the Ministry of Justice responsible for the development, supervision and implementation of a comprehensive set of anti-corruption and rule of law measures to facilitate Ukraine’s integration into Europe in the democratic governance field (English language translation attached). 

The Council of Europe Action Plan provides the best expression to date of the seamless inter-relationship between anti-corruption initiatives (especially with respect to transparency and accountability) and the implementation of rule of law principles and the necessity for administrative reform. The essence of the rule of law is embodied in the principles of fairness, justice, transparency and accountability. These principles lie at the core of the citizen-state relationship and the promotion of citizen rights should define every act of effective government. Until both the citizen and the public official internalize these values, meaningful administrative reform will be illusory. 
	2.       Strategy


The Country Programme for 2006-2010 supports national priorities enshrined in the Government’s Programmes and assist Ukraine in attaining higher level economic and social standards as well as in implementing its European Choice. UNDP contributes to meeting the outcomes set forth in the UNDAF 2006-2010, by focusing on three interlinked development areas: (1) democratic governance and access to justice; (2) prosperity and human security; and (3) energy and environment for sustainable development. In accordance with plan from CPAP (2006-2010) the activity in area of Democratic Governance and Access to Justice will be concentrated on:
· Administrative Reform and Civil Society Empowerment

· Decentralization and Local Governance

· Access to Justice and Human Rights

· Gender Equality.
The project will address two of them: a) Administrative Reform and Civil Society Empowerment and b) Access to Justice and Human Rights. The project will render high level policy advice and promote innovative know-how approach. 
The project will ensure that UNDP continues to play a crucial role in promoting democratic governance in Ukraine by supporting Judicial system reform, Administrative and Civil Service  reform, institutional reform, promoting anti-corruption and rule of law work in cooperation with  Ministry of Justice, the National Commission on Strengthening Democracy and Rule of Law,  State Court Administration, High Administrative Court, Main State Civil Service by: 

· providing policy advice, 

· providing support to the preparation of concepts of laws, legal opinions and draft legislation,

· promoting a citizen-state dialogue through public awareness activities

· capacity building activities.

The project activities will be linked to policy consultation process in framework of the Blue Ribbon Commission. National stakeholders will be actively involved in the formulation of all policy documents to increase national ownership and enhance national policy formulation capacities.

	3.    Objectives and outputs


The overall project objective is to continue to effectively support the establishment of democratic governance in Ukraine as a critical aspect of Ukraine’s European integration aspirations.

In order to achieve main goal of the project the activities will be undertaken in three main directions:

· Support to Judiciary Reform

· Support to National Commission on Strengthening Democracy and Rule of Law and Ministry of Justice of Ukraine and
· Support to Main Department of  Civil Service of Ukraine
I. Support to Judiciary Reform 
This component will contribute to achievement expected CP Outputs - Access to justice and rights enhanced through institutional reforms and strengthening of the judicial system, court administration, and the media.
Immediate Objective 1

Immediate Objective 1 is to consolidate the capacity of the High Administrative Court of Ukraine to introduce reforms that enable achievement of European standards and citizen access to administrative courts to protect their rights against the state.  

Activities  for Objective 1:

1.1. Conduct Assessment of the current status of operations the administrative courts in Ukraine and its needs and publish the results;
1.2. Prepare Capacity building plans for strengthening organizational capacity and competency of  the High Administrative Court;
1.3. Prepare and carry out the training course for newly appointed judges on administrative procedures;
1.4. Support to court administration on development training plans and materials for judges of Administrative Courts
Immediate Objective 2

Objective 2 is to achieve more awareness of the citizens on their rights with regard to providing them by services from the state as well as on mechanisms to protect their rights.  

Activities for Objective 2:
2.1.
Prepare guide and popular booklet on the right and procedure to access administrative courts for citizens 

2.2.
Publications of Booklet and Guide on administrative procedures, citizens rights and judicial procedures
2.3. 
Conduct public awareness event with presentation the publication 
Immediate Objective 3

Objective 3 is to serve as a point of contact between and to improve coordination among donor community and Ukraine on Judicial Reform.
Activities for Objective 3:

3.1.
Convene coordinating meetings to assist donors and projects in making contacts with appropriate national officials and assess overall progress of reform 
3.2. 
Work closely with the UNDP Bratislava Regional Center to formulate new projects, and initiate research and analysis 

II. Support to National Commission on Strengthening Democracy and Rule of Law and to Ministry of Justice
This component will contribute to achievement expected CP Outputs: a) Public administration reform and public access to government strengthened through institutional reforms and anti-corruption measures, b) Institutional arrangements and capacities of the state bodies as well as civil society organizations (CSOs) developed for citizen access to human rights 
Immediate Objective 4
Objective 4 is to facilitate development of a stable, transparent and accountable legislative framework for the implementation of institutional reform, rule of law and anti-corruption initiatives in compliance with Council of Europe standards
Activities for Objective 4:
4.1.
Prepare a draft Concept on the Reform of the Judiciary and Judicial Procedure in Ukraine and an action plan for the implementation thereof

4.2. 
Prepare amendments to the legislation on the judiciary and the judicial process in Ukraine in accordance with the recommendations of the Concept on the Reform of the Judiciary and Judicial Procedure
4.3
Complete the preparation of the Administrative Procedure Code

4.4
 Support to develop and submit to the Cabinet of Ministers of Ukraine the Draft Law on Ministries and Other Central Bodies of the Executive Power

4.5
Support to develop and submit to the Cabinet of Ministers of Ukraine the Draft Law on the Civil Service

4.6
Develop new wording of the Law of Ukraine “On the Fight against Corruption” (PACE Report);

4.7
Assist to prepare new law on the notary system, amendments to related laws and a code of professional conduct for notaries
Immediate Objective 5
Objective 5 is to improve the capacity of the Ministry of Justice to formulate and implement anti-corruption and rule of law policies
Activities for Objective 5

5.1
 Prepare a White Paper and a Green Paper on the problems and proposals for reform of the justice system
5.2. 
Provide advice, assistance and support to the re-organization of the functions of the ministry and its subordinate structures through a comprehensive

5.3.
Publish the White and Green Papers and facilitate public comment

Immediate Objective 6
Objective 6 is to promote instruments for  the citizen’s access to the system of justice and for providing  the citizen with a voice in the decision making process, particularly with respect to the administration of justice
Activities for Objective 6

6.1
 Assist with the development, conduct, analysis, publication and dissemination of the results of a comprehensive survey of corruption in the judiciary (In cooperation with CoE)
6.2. 
Prepare and accompany the Minister of Justice to the regions to promote democratic governance issues, including the protection of human rights and the promotion of administrative justice

6.3.
Convene conference/seminar on the reform of the system of legal education

6.4
Convene conference/seminar on the reform of the notary system
III. Support to Main Department of Civil Service of Ukraine
This component will contribute to achievement expected CP Outputs - Public administration reform and public access to government strengthened through institutional reforms.
Immediate Objective 7
Objective 8 is to promote civil service reform to enable better access to high-quality public services and Improve the capacity of the Main Department of Civil Service of Ukraine.
Outputs for Objective 7:

7.1  
Provide Advisory services and expertise in development necessary by-laws in accordance with Concept’s requirements, including Regulations On Civil Service, in functional reviews etc.
7.2  
Launch public awareness campaign on Civil Service reform,
7.3       Support capacity building initiatives for civil servants 

7.4       Propose initiatives for joint donors coordination 
	 4.     Partnership Strategy


The project will maintain and expand existing partnerships with the government institutions, Parliament, UN agencies, donor community and civil society organizations to realize the goals of project. Multi-stakeholder cooperation around the EU integration agenda and national MDGs will be promoted through support of various consultation mechanisms like Blue Ribbon Commission, sector specific task forces and donor coordination meetings. 

The project will continue providing policy support to Ministries, Parliament, State Court Administration, National Commission on Strengthening Democracy and Rule of Law.  Increasingly, partnerships will be made with the courts. High Administrative Court of Ukraine and State Court Administration will take a lead in determination of priority areas of support and specific capacity building needs for the administrative courts.

The project will serve as  a trusted partner of civil society, including: think tanks, academia and research institutions, mass media and various NGOs. Participation of civil society actors in policy formulation and decision making process will be widely promoted. 

	5.    Management Arrangements


5.1. Execution and Coordination Arrangements

UNDP will provide support, management, and oversight under the requirements and guidelines of UNDP’s Preparatory Assistance Modality. 

The project will ensure platform for regular consultation and information dissemination with   donors community, representatives of the relevant Governmental bodies, representatives of the judicial system and others as deemed essential. 
	6.     Monitoring and Evaluation


Overall monitoring and evaluation will be carried out in line with UNDP’s key corporate principles and in compliance with established procedures. This will provide inputs into UNDP’s result-oriented annual reporting (ROAR) process. UNDP country office in Ukraine will monitor the implementation of the Project and ensure timely delivery of results. It will also monitor financial expenditures and will ensure fulfilling of the reporting obligations to the donor agency.  

In addition to regular review meetings with the Steering Committee, the following tools for monitoring and evaluations will be followed:
· Internal monitoring and evaluation of the Programme activities will be carried out by the project team on regular basis as per the Operational Guidelines;

· The Project Manager will provide quarterly and annual progress reports that will cover the substantive and financial aspects of the Programme. The reports will be shared with the UNDP CO, government counterpart, donor agencies and interested stakeholders;

· Independent impact assessment will be carried out from time to time through national/international missions/experts;

·  There will be a midterm evaluation at the end of the second year and a final evaluation at the end of third year following the UNDP evaluation framework. Besides, final auditing of the programme will be carried out through independent external auditor by the UNDP.
	7.       Legal Context


This programme shall be the instrument referred to as such in Article 1 of the Standard Basic Assistance Agreement between the Government of Ukraine and the United Nations Development Programme, signed by the parties on 18 June 1993. The host country Executing Agency shall, for the purpose of the Standard Basic Assistance Agreement, refer to the cooperating agency described in that Agreement.
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